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Adopted: November 15,2002 l ~ c l c x w l :  November 18 ,2002 

R) the Telecommunications Access Policy Division, Wirelinc ('oiiillcri~ion Bureau: 

I .  The Telecommunications Access Policy Di\,isioii Ii:i\ under consideration a 
Kequcst for Review filed by Wm. H. & Lucy F. Rand Mcmori;ll I ihrar!. (Rand Memorial), North 
I roy.  Vermont, seeking revirw of a decision issued by the Scl iooI\  .ind Libraries Division (SLD) 
of the Ilniwrsal Service Administrative Company (Administralor I ' I(;ind Memorial seeks 
vwiew of SJ,D's denial of its corrected ap?lication for discounh u i i i 1 L . r  the schools and libraries 
~iniversal service support mechanism, following the rejection (11' I<;iiiJ Jlcmorial's original 
application Cor failure to satisfy minimum processing standard. - I t,r 1111. rcasons set forth below. 
we deny the Request for Review. 

2 .  Under the schools and libraries universal scrvicc wppon mechanism, eligible 
schools. libraries, and consortia that include eligible schools iiiiJ I ih r . i r iL .> .  may apply for 
discounts for eligible telecommunications services. Internet a c c ' c ~ ~ .  .m11 internal connections. 
order to receive discounts on eligible services, the Commissicxi'~ r d c \  rcquire that the applicant 
subrnir to SLD a completed FCC Form 470. i n  which the applic;iiii x'l!. lbrth its technological 

3 In  

I I x i t e r  from Nancy Allen, Wm. H.  8: Lucy F. Rand Memorial Librar). io I lcJcr.~i ('minonications commission, 
l i led April 8. 2002 (Request for Rcview). 

' .S'c.i, Reqiiect for Review. Sectioii 54 7 19(c) of the Commission's rules p r w i d ~ . )  111:ii m y  person aggrieved by an 
action taken b? a division ofthe Adminisirator may seek review from the C'oi i im~~iw1. 47 C.F.R. 5 j4.719(c). 
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needs and the services for which it seeks ~ i s c o u n t s . ~  Once the applicant has complied with the 
Commission’s competitive bidding requirements and entered into agreements for eligible 
services, i t  must file an FCC Form 471 application to notify the Administrator of the services 
that have been ordered, the carrier with whom the applicant has entered into an agreement, and 
an estimate of funds needed to cover the discounts to be given for eligible services.’ Using 
information provided by the applicant in its FCC Form 471, the Administrator determines the 
amount of discounts for which the applicant is eligible.6 

3. At the start of an application review, SLD utilizes what it calls “minimum 
processing standards” to facilitate thc efficient review of the thousands of applications requesting 
funding.’ These minimum processing standards require an applicant to provide at least the basic 
data necessary for SLD to initiatc review of the application under statutory requirements and 
Commission rules. When an applicant submits an FCC Form 471, SLD performs an initial 
\/isual inspection of the application to determine if the application has omitted an item required 
b!, the minimum processing standards. In  such a case, SLD automatically returns the application 
to thc applicant without considering the application for discounts under the program. 8 

4. At issue is Rand Memorial’s application for discounts in Funding Year 2001.9 On 
August 17. 2001, after the Funding Year 2001 filing window had closed on January 18,2001, 
SI,D rejected Rand Memorial’s original FCC Form 471 for failure to satisfy minimum 
processing standards. 
because Rand Memorial had not specified any schools or libraries that would be receiving 
services.” On September 27. 2001, Rand Memorial submitted a corrected application, but, 
because i t  was received after the January 18,2001 close of the filing window, SLD issued a 

10 Specifically. SLD found that the Block 4 worksheet was not completed, 

’ 47 C F.R. 51.504 (b)(l), (b)(3) 

.‘-17 C.F.R. i; ~ 4 . j 0 4 ( c ) .  

‘‘47 C.F.R. t: 54.504(c). 

’ 4 7  C.F.R. 5 j4.504(c); see SLD wehsitc, Form 471 Minimum Processing Standards and Filing Requirements, 
cl,nl,’.W\vu sI.universalservicz.o~ dreferencel47 I invs.aso> (Minimum Processing Standards). 

Minimum Processing Standards. 

It1 prlor yean,  This funding period was referred to as Funding Year 4 .  Funding years are now described by the year 
iii which the funding period starts. Thus The funding period which begins on July I ,  2001 and ends on June 30, 2002. 
previously referred to as Funding Year 4. is iiow called Funding Year 2001. The funding period which begins on 
July 1 ;  2002 and ends on June 30.7003, is now known as Funding Year 2002, and so on 

‘j 

See Letter from Schools and Libraries Division, Universal Service Administrative Company, to Nancy Allen, 
W i n  I I .  and Lucy F. Rand Memorial Library, dated August 21. 2001 (Rejection Letter). The filing window for 
Funding Year 200 I closed on January 18, 2001. See SLD website, FCC Form 471 Window Opens for Year 4 
Applicants: New Filing Requirements Firmly Established (November 2 ,  2000) iw/ 
Mww.sl.universalservice.ore/whatsnew~l I2000.asp# I 10200>. 

I / *  

I ,  I<e.jection Letter. See a h  FCC Form 471. W m .  H. and Lucy F. Rand Memorial Library, tiled January 17, 2001 
iOri!+al Form 471). 
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postcard indicating that the application was untimely and would not be funded.12 Following an 
unsuccessful appeal to SLD. Rand Memorial filed the pending Request for R e ~ i e w . ' ~  

5 .  In its Request for Review, Rand Memorial argues that its application should not 
have been denied as untimely because it was originally submitted on January 17, 2001, before 
tbc close ofthe tiling win do^.'^ However, we find that this original application was properly 
rcjccted for failure to satisfy minimum processing standards, and i t  is well-established that the 
submission of a corrected application following a pro er minimum processing standards 
rejection is treated as the filing of a new application. 
Lhc inability to meet the filing window resulting from the need to file a corrected version after a 
minimum processing standards rejection is not a circumstance warranting relief. 

IP Further, we have also repeatedly held that 

16 

6. Rand Memorial also asserts that i t  was unable to complete its application on-line 
and did not receive any  help for the omission, and that Rand Memorial and its community would 
he affected by the decision. Construing Rand Memorial's argument as a request for a waiver of 
the filing window for its corrected version, we find that a waiver is not appropriate. Although 
the Commission may waive any provision of its rules, a showing of good cause must support a 
waiver request. 
a deviation from the general rule, and such deviation would better serve the public interest than 
strict adherence to the general rule.'* However, we find that Rand Memorial's inability to 
complete ail on-line application is not a circumstance excusing the omission in its manually-filed 
application. Further. we ha\;e repeatedly found that the financial need of applicants is not a 

4 waiver from the Commission is appropriate if special circumstances warrant 

'' FCC Forni 471. Wm. H. and Lucy F. Rand Memorial Library, filed September27.2001: Postcard from Schools 
and Libraries Division. Universal Service Administrative Company, to Nancy Allen. Wm. f l .  and Lucy F. Rand 
Memorial Library, dated November 28. 2001 

,See Letrer from Nancy Allen. Win. H. and Lucy F. Rand Memorial Library, to Schools and Libraries Division, I i 

I l i i i ve i~sa l  Service Administrative Company, filed \anuary 7, 2002 (Appeal to SLD): Letter From Schools and 
Libraries Division, llniversal Service Administrative Company, to Nancy Allen, Wm. H. and Lucy F. Rand 
Mcinorial Library, darcd Februar! 5, 2002. 

IRequest for Review at I 

See Reqziesl {in. Revie14' by 7 ( i w . 1 1  ojh'orrh Providence School Deparlmenl, Federal-Bale foinr Board on 

I I  

I ~q 

1,'i.iiversol Seri:ice, Changes lo [he Board of Directors of /he Notional Exchange Carrier Association. Inc., File No .  
SLD-230703. CC Dockers No. 96-45 and 97-21, Order, DA 02-1616, paras. 2-3 (Wireline Comp. Bur. rei. July IO, 
2002). 

ld rlt para. 5. l i  

"47C.F.R.  $ I .3 :sceu i .w  M'A/TRadiov. FCC,418F.2d 1153, 1158(D.C.Cir. 1969),cerl. denied,409U.S. 1027 
( I 9 7 2 )  ( M'A / 7 '  Radio) . 

n'orlheo.ri Cellular Telephonr ( ' 0  v FCC. 897 F.2d I 164, I 166 (D.C. Cir. 1990) (Northeast Cellular): see also I X  

il'.4lT Rudio. X97 F.2d at  I 159 (slating [hat the Coininission may take into account considerations of hardship, 
equiry. or inorr etfective implementation of overall policy on an individual basis). 

3 
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circumstance warranting waivcr of the win do^.'^ We therefore deny the Request for Review 
and affirm SLD. 

7. ACCORDINGLY. IT IS ORDERED, pursuant to authority delegated under 
sections 0.91, 0.291, 1.3, and 54.722(a) ofthecommission’s rules, 47 C.F.R. $ 5  0.91, 0.291, l.:, 
and 54.722(a), that the Request for Review filed by Wm. H. & Lucy F. Rand Memorial Library, 
Troy, Vermont, on April 8, 2002 IS DENIED. 

FEDEPAL COMMUNICATIONS COMMISSION 

MarK G. Seifert 
Deputy Chief, Telecomrntmications Access Policy Division 
Wireline Competition Bureau 

I .See Keques~fi i r  Revieu’ hy Norrhern LValalerx Lihrary Senice, Federal- Bare Joint Board on Universal Service, 
Chanxrs 10 die Board rfDirecIou of /he Nolionat Exchanp Carrier Issociarion, lnc., File No. SLD- I83 124, CC 
Docket Nos. 96-45 and 97-2 I ,  Order. 17 FCC Rcd 1756. para. 7 (Corn. Car. Bur. 2002). 
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